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PART 1 - INTRODUCTION (A)

PURPOSE AND CONTENT OF THE CONSTITUTION

The Constitution is at the heart of the Council’s business and describes the
various bodies that make up the Council, their functions, Membership and
procedural rules. It is divided between articles and rules of procedure and
associated material. Articles are intended to set the overall framework and
in general will not be subject to frequent change. They are about what is
to be done and by whom. Procedure rules, codes of conduct and the other
material located after the articles are broadly about how the articles will
be put into effect. They may be subject to more frequent change,

Article 3 (Citizens and the Council) provides information for members of
the public on how you can get information about the Council, and how you
can get involved. We hope that this will help people who have an interest
in the Council’s work, or a particular matter it is dealing with, understand
where they can get more information, and how they can contribute to
Council activities.

You can get a better understanding of what each of the Council’s bodies
do in Articles 4 to 12 of this Constitution, including Full Council, Cabinet,
Select Committees, Standards Committee and Regulatory Committees.
Article 12 provides information on the management and Officer structures
of the Council. Some Officers have a specific duty to ensure that the
Council operates within the law and uses resources wisely. Responsibility
for functions at Part 3 says which Council bodies, and which Officers, have
authority to make which decisions.

The procedural rules that apply to the different Council bodies are
contained in Part 4 in the sections relating to those bodies, e.g. Full Council
(Standing Orders), the Cabinet (Executive Procedure Rules) and Overview
and Scrutiny (Select Committee Procedure Rules). You may find these
useful if you want to attend a meeting, particularly if you want to be able
to ask questions, have a matter discussed, or put your point of view.

Part 5 has the Codes of Conduct and Protocols which Officers and
Members have agreed to comply with. They set the standards of
behaviour.

The Contents page at the beginning of this Constitution provides a guide
on what is in the Constitution and where you can find it.



HOW THE COUNCIL OPERATES

The Council is comprised of 43 Councillors elected every five years except
as otherwise directed by the Welsh Government. Each Councillor is
democratically accountable to the residents of their electoral division as
well as all of those who live in Monmouthshire. The overriding duty of
Councillors is to the whole community, but they have a special duty to their
constituents, including those that did not vote for them.

All Councillors have agreed to follow a Code of Conduct, to ensure high
standards in the way they undertake their duties. The Standards
Committee is responsible for training and advising on the Code of Conduct.

All Councillors meet together regularly as the Council. Meetings of the
Council are normally open to the public. Here Councillors decide the
Council’s overall Policy Framework and set the budget each year. The
Council appoints the Leader of the Council annually. The Leader then
decides the size and Membership of the Cabinet i.e. the role of individual
Members of the Cabinet and arrangements for the exercise and delegation
of Executive Functions. The Cabinet is appointed to carry out all of the
Council’s functions which are not the responsibility of any other part of the
Council, whether by Law or under this Constitution, together with making
decisions within the Budget and Policy Framework set by the Council.

If you need any further help please do not hesitate to contact us.

Monitoring Officer, County Hall, The Rhadyr, Usk. NP15 1GA.
01633644064

Whilst the Constitution is very long we hope that you will find it easy to
use. We have spent a lot of time trying to make it as easy to follow as is
possible with such a long and complex legal document.



PART 2 — ARTICLES (B)

Article 1 — The Constitution
PURPOSE, DEFINITION INTERPRETATION AND AMENDMENT OF THE

CONSTITUTION

1.01 Purpose of the Constitution

The purpose of the Constitution is to:

- enable the Council to provide clear leadership to the Community in
partnership with citizens, businesses and other organisations;

- support the active involvement of citizens in the process of local
authority decision making;

- help Councillors represent their constituents more effectively;

- enable decisions to be taken efficiently and effectively;

- create a powerful and effective means of holding decision makers

to public account;

- ensure that no one will scrutinise a decision in which they are

directly involved;

- ensure that those responsible for decision making are clearly
identifiable to local people and that they explain the reasons for

decisions; and

- provide a means of improving the delivery of services to the

community.

1.02 Definitions in the Constitution

This Constitution and all

its appendices is the Constitution of

Monmouthshire County Council.

Within the Constitution the following words and phrases have the meaning
set out below unless the context specifically or otherwise requires:

Budget

Chief Officer

the overall revenue and capital budget
approved by Full Council (Article 4);

any Officer (other than a person whose
duties are solely secretarial or
administrative or whose duties are
otherwise in the nature of support
services):

who reports directly to the Head of Paid
Service in respect of all or most of his/her
duties; or



Councillor

Deputy Chief
Officer

Executive

Executive Decision

Executive Function

Forward Work
Programme

for whom the Head of Paid Service is
directly responsible;

a person elected to the Council to
represent an area (called an electoral
division) within Monmouthshire County
Council;

any Officer (other than a person whose
duties are solely secretarial or
administrative or whose duties are
otherwise in the nature of support services)
who reports directly to a Chief Officer in
respect of all or most of his/her duties;

when exercising Executive Functions; the
Cabinet or a Member or Members of the
Cabinet

any decision taken by the Cabinet to
exercise or refrain from exercising an
Executive Function. It also includes
decisions made by persons or Member
bodies to whom the Cabinet has delegated
Executive Functions to exercise or refrain
exercising those functions;

(a) Executive Functions are defined by the
Local Government Act 2000, subsidiary
legislation and associated guidance. Any
function that is not exercisable only by Full
Council or delegated to another Member
body is an Executive Function.

(b) Contractual matters, the acquisition and
disposal of land and financial support to
organisations and individuals are also
Executive Functions.

It should be noted that Regulatory
functions such as planning licensing and
building control, are not Executive
Functions;

The Forward Work Programme is a
document which lists all of the decisions
that the Council and the Cabinet intend to
take and when those matters will be



Full Council

Head of Democracy

Head of Paid
Service

Leadership Team

Local Government
(Wales) Measure
2011

Member

Member Body

discussed. This does not prevent urgent or
unforeseen matters being considered;

the body where all Councillors act to
exercise functions of the Council;

an Officer who must be appointed by law to
carry out certain functions. See Article 12
for a description of those functions. The
Officer will usually have other duties and a
different job title. See Article 12 for which
Officer is the Head of Democracy;

an Officer who must be appointed by law to
carry out certain functions. See Article 12
for more details. The Officer will usually
have other duties and a different job
title. See Article 12 for which Officer is the
Head of Paid Service;

The senior management body for Officers
(Article 12). It includes those Officers
designated by the Head of Paid Service
from time to time as Members of the
Leadership Team;

referred to as “The Measure” Legislation
introduced, inter alia, to strengthen local
democracy, deal with changes to
executive arrangements, overview and
scrutiny, county councils and Member
payments;

either a Councillor or a person chosen by
the Council to serve on one of its
Member Bodies (called “a Co-Opted
Member”);

any of the following:

Full Council;

Cabinet;

a Select Committee;

Licensing Committee;

Standards Committee (or one of its sub-
committees);



Monitoring Officer

Non-Executive Functions

Planning Application

Policy Framework

Section 151 Officer

Planning Committee;

Appeals Panel;

Audit Committee;

Democratic Services Committee;

Note - references to Committee also
includes Sub-Committee;

an Officer who must be appointed by law
to carry out certain functions. See Article
12 for a description of those
functions. The Officer will usually have
other duties and a different job title. See
Article 12 for which Officer is the
Monitoring Officer;

any function which may only be
exercised by Full Council (whether by
local choice or as a matter of law) or
which is delegated to a Member body
other than the Cabinet;

any of the following:

application for planning permission
(including renewal);

application for approval of reserved
matters;

application for listed building consent;
application relating to trees;

proposal to serve an urgent works notice
or acquire a listed building in need of
repair;

application for conservation area
consent;

application for advertisement consent;

application to vary or remove conditions
on a planning condition;

See Article 4

an Officer who must be appointed by law
to carry out certain functions in relation
to financial administration. See Article
12 for a description of those



functions. The Officer will usually have
other duties and a different job title. See
Article 12 for which Officer is the Section
151 Officer;

Service one of the services provided by the
Council;

Single Integrated Plan This is the single plan for the area that

(SIP) reflects the needs of the local
population. The SIP builds on and brings
together in one document the joint work
previously developed through the
Community Plan, as well as the
Community Safety, Children and Young
Peoples and the Health Social Core and
Wellbeing Partnership Plan.

1.03 Interpretation of the Constitution

We have tried to make the Constitution as clear and as easy to understand
as possible. Inevitably, people will have different views about what certain
passages mean.

During meetings, the person chairing or presiding at the meeting may
interpret the relevant procedure rules.

In all other situations, the Monitoring Officer will determine the
interpretation and application of the Constitution.



Article 2 — Members of the Council
2.01 Composition and eligibility

(a) Composition. The Council comprises 43 members, otherwise
called councillors. Councillors will be elected by the voters of each
electoral division in accordance with a scheme drawn up by the
Boundary Commission in Wales and approved by the National
Assembly.

(b) Eligibility. Only registered voters of the county council or those
living or working in the area will be eligible to hold the office of
councillor.

2.02 Election and terms of councillors

The regular election of councillors will be held on the first Thursday in
May every five years except as otherwise directed by the Welsh
Government. The next regular elections will take place in 2022. The terms
of office of councillors will start on the fourth day after being elected and
will finish on the fourth day after the date of the next regular election.

2.03 Key roles of all councillors. All councillors will:

(i) collectively be the ultimate policy-makers and carry out a
number of strategic and corporate management functions;

(ii) represent their communities and bring their views into the
Council’s decision-making process, i.e. become the advocates of
and for their communities;

(iii) deal with individual casework and act as an advocate for
constituents in resolving particular concerns or grievances;

(iv) balance different interests identified within the electoral
division and represent the electoral division as a whole;

(v) contribute to the continual improvement of council services
through the Best Value process

(vi) be involved in decision-making;
(vii) be available to represent the Council on other bodies; and

(viii) maintain the highest standards of conduct and ethics.

2.04 Information Available to Members of the Council

Members can see any information, which is available to a member of the
public. In addition, all reports (including those that are “exempt” or
“confidential” by virtue of Schedule 12A Local Government Act 1972 as
amended) to all decision making bodies are available to all members.

A Member may also see any information which he or she needs to know
in order to fulfil his or her role as a Member of the Council (otherwise
known as “need to know”). The Chief Executive or Monitoring officer will



adjudicate any such requests.

A Member will not make public information which is confidential or
exempt (as defined in the Access to Information Procedure Rules in Part
4)) without the consent of the Council or divulge information given in
confidence to anyone other than a Councillor or person(s) or
organisation(s) entitled to know it.

Members of a Select Committee

A Member of a Select Committee may also see any document containing
material relating to:

(a) any business transacted at or meeting of the Cabinet;

(b) any decision taken by an individual Member of the Cabinet.
A Select Committee Member is not entitled to:

(a) any document in draft form;

(b) any part of a document which contains confidential or exempt
information unless that information is relevant to an action or
decision they are reviewing or scrutinising or intending to scrutinise
and is included in the Committee’s Forward Work Programme.

NB. No Member is entitled to see any information relating to a matter in
which he or she has a prejudicial interest.

2.05 Getting Involved
Members can get involved by:

(a) Suggesting Items of Business for the Agenda

As a Member of the Council, you have the same rights as members
of the public. In addition to these rights you also have the following
rights:

(i) Member bodies in Column A can request that Member bodies
in Column B consider or reconsider an issue.

Column A Column B
Democratic Services Council
Committee
Select Committees Cabinet (Part 4 Select Committee

Procedure Rules, paragraph 10)

Cabinet (ibid, paragraph 14)

(ii) Any Member can submit a Notice of Motion to Council (Part
4) and also ask questions (Part 4).

(b) Participating in Meetings

Members of the Council are entitled to attend any formal meeting



of the Council, its committees or sub-committees or the Cabinet.

(i) Members of the Council may attend and speak at any
meetings where they are a Member of that body. Where they
are not a Member of that body, their attendance and right to
speak is at the discretion of the Chair of the body.

(ii) Members of the Cabinet have a special role to play within the
Council. They are entitled to exercise any Executive Function
provided the Executive Function has been delegated to them by
the Leader of the Council.

(c) Comments and Complaints

Members may comment, subject to restrictions in the Code of
Conduct for Members (Part 5) on any aspect of Council business by:

(i) talking to Officers;
(ii) talking to the Leader or Member of the Cabinet;
(iii) talking to the Chair of a Select Committee.

If a Member wishes to complain about an Officer, the procedure set out in
the Protocol on Member/Officer Relations may be used (Part 5).

If a Member wishes to complain about another Member, the procedure
set out in the protocol for Self-regulation of Member Conduct (Part 5) may
be followed.

2.06 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the
Protocol on Member/Officer Relations set out in Part 5 of this Constitution.

2.07 Allowances

Councillors will be entitled to receive allowances in accordance with the
Member Remuneration Schedule set out in Part 6 of this Constitution.



Article 3 — Citizens and the Council

3.01 Getting Information
When Meetings of the Member Bodies Will Take Place

A programme of meetings is available by contacting the Council direct or
via the website.

Forward Work Programme

From the Forward Work Programme, see what decisions will be taken by
the Cabinet or Council and what issues the Select Committees will be
considering and when these matters will be discussed.

Information Available Prior to a Meeting

Five clear working days before a meeting, the agenda, any report likely to
be discussed and background papers to that report shall be available for
inspection at the offices of the Council and on the website. If an item is
added to the agenda later, the revised agenda will be open to inspection
from the time when the item is added to the agenda and any report will be
made available to the public as soon as it is available and sent to
Councillors.

Information Available at a Meeting

The Council will make available to the public present at a meeting a
reasonable number of copies of the Agenda and of the Reports for the
meeting (save during any part of the meeting to which the public are
excluded).

Information Available After a Meeting

For a period of six years the agenda, reports and the minutes of the
meeting shall be available for inspection. The background papers shall
remain open for inspection for a period of four years.

Council’s Accounts

Inspect the Council’s accounts and make views known to the external
auditor (sections 29 and 30 Public Audit (Wales) Act 2004). Under the
Accounts and Audit (Wales) Regulations 2005, the accounts will be
available for public inspection for twenty (20) working days after the date
appointed by the auditor.

Information which is confidential or exempt (as defined in paragraphs 10.4
and 10.5 of the Access to Information Rules (Part 4) will not be disclosed
to members of the public at any time.

3.02 Getting Involved
Members of the public can get involved in the following ways:

(a) Voting for Councillors

if they are over 18 years and registered as a local elector with the
Council.



(b) Suggesting Items of Business for Meetings

A member of the public can seek to get a matter included in an
agenda by:

(i) asking the Chair of any Member Body to add an item to the
agenda; and/or

(i) attending a meeting of the body and suggesting that it looks
at an issue when it is considering “items of future business
relating to the functions of the Member Body”.

(c) Taking Part in Meetings

(i) Members of the public can attend and speak at any meeting

which the Council has resolved should include participation by
members of the public. The rules on when you may speak and
for how long are contained in Part 4.

(i) You can also ask Formal Questions at meetings of Full
Council (Part 4).

(d) Views of the Public

Under the arrangements put in place by the Authority under section
62 of the Local Government (Wales) Measure 2011, to bring to the
attention of the relevant Select Committees their views on any
matter under consideration by the relevant Select Committee, the
relevant Select Committee must take into account any views brought
to their attention under these arrangements.

(e) When are Meetings Open to the Public?

Meetings will be open to the public wherever possible. The public
must be excluded from meetings whenever it is likely that
confidential information will be disclosed. The public may be
excluded from meetings where it is likely that exempt information
will be disclosed. (See Access to Information Rules paragraph 10.5
for definition of ‘exempt information’ and ‘public interest’.)

(f) Making Comments/Complaints

(i) A member of the public may comment or complain about
Council services by:

(A) contacting their local councillor;

(B) contacting the Member of the Cabinet responsible for the
service;

(C) contacting the Officer responsible for delivering the
service or their manager;

(D) using the Council’'s complaints procedure;

(E) contacting the Public Services Ombudsman for Wales at 1
Ffordd Yr Hen Gae, Pencoed, CF35 5LJ. Telephone: 0845 601
0987 or via the website www.ombudsman-wales.org.uk.
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(ii) Comments or complaints can be made about an Officer or
Member by:

(A) Officer
Contacting the Officer or the Officer’s manager.
(B) Members

If the complaint is against a Member then the complaint
should be referred to the Monitoring Officer or the Public
Services Ombudsman for Wales.

(g) Engage with Overview and Scrutiny

All members of the public who live or work in the area of the Council
may bring to the attention of a Select Committee their views on any
matter under consideration by that Select Committee. Select
Committees must take into account any views brought to its
attention by a member of the public.

3.03 Citizens’ responsibilities

Citizens must not be violent, abusing or threatening to councillors or
officers and must not wilfully harm things owned by the council,
councillors or officers.
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Article 4 — The Full Council

4.01 Full Council is a formal meeting of all Councillors. The Full Council is
required by law to take certain important decisions including setting the
Council’s budget and Council Tax and approving a number of key plans and
strategies, which together form the Policy Framework (listed below). It is
responsible for all of the functions not the responsibility of the Cabinet. It
will carry out some functions itself, but others will be delegated to
Committees or named Officers.

4.02 Meanings
(a) Policy Framework.

The policy framework means the following plans and strategies:-

Together with such other plans and strategies which from time to time the
Council may decide should be adopted as a matter of local choice.

(b) The Budget

The budget includes the allocation of financial resources to different
services and projects, proposed contingency funds, the Council Tax base,
setting the Council Tax and decisions relating to the control of the Council’s
borrowing requirement, the control of its capital expenditure and the
setting of virement limits. The Full Council will decide the Council’s overall
revenue budget and overall capital budget and any changes to these. (See
the Budget and Policy Framework Procedure Rules in Part 4 for how the
Council can change the Policy Framework or Budget referred to it for
approval by the Cabinet.)

(c) Housing Land Transfer

Housing Land Transfer means the approval or adoption of applications
(whether in draft form or not) to the National Assembly for Wales for
Page 12| B



approval of a programme of disposal of 500 or more properties to a person
under the Leasehold Reform, Housing and Urban Development Act 1993
or to dispose of land used for residential purposes where approval is
required under section 32 or 43 of the Housing Act 1985.

4.02 Functions of the Full Council
Only the Full Council will exercise the following functions:
(a) adopting and changing the Constitution;

(b) approving or adopting the Single Integrated Plan, Policy Framework,
the budget and any application to the National Assembly for Wales in
respect of any Housing Land Transfer;

(c) subject to the urgency procedure contained in the Access to
Information Procedure Rules in Section 14 of this Constitution, making
decisions about any matter in the discharge of an Executive Function which
is covered by the Policy Framework or the budget where the decision
maker is minded to make it in a manner which would be contrary to the
Policy Framework or contrary to/or not wholly in accordance with the
budget;

(d) appointing and removing the Leader;

(e) agreeing and/or amending the terms of reference for Committees,
deciding on their composition and making appointments to them (in
accordance with the Local Government and Housing Act 1989) unless the
appointments have been delegated by the Council;

(f) changing the name of the area or conferring the title of freedom of the
County;

(g) making or confirming the appointment of the Head of Paid Service and
other Chief Officers;

(h) making, amending, revoking re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or Personal Bills;

(i) all Local Choice Functions set out in Section 13 of this Constitution which
the Council decides should be undertaken by itself rather than the Cabinet;

(j) all matters which by law must be reserved to the Council. For example,
appointing the Chair of the Democratic Services Committee and the pay
policy statement;

(k) appointing representatives to outside bodies unless the appointment
has been delegated by the Council or is exercisable only by the Cabinet.

4.03 Membership

All Members of the Council shall be Members of Full Council.
Substitution is not possible at meetings of the Council.

4.04 Council meetings

There are three types of Council meeting:
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(a) the annual meeting;
(b) ordinary meetings;
(c) extraordinary meetings.

and they will be conducted in accordance with the Council Procedure Rules
in Part 4 of this Constitution.

4.05 Responsibility for functions

The Council will maintain the tables in Part 3 of this Constitution setting
out the responsibilities for the Council’s functions which are not the
responsibility of the executive.
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Article 5 — Chairing the Council

5.01 Role and function of the Chairman of the council

The Councillor elected annually by the Council as its chair will be called the
"Chair".

The Chair will cease to be Chair if they resign, are dismissed by a vote of
Full Council, cease to be a Member of the Council, or are unable to act as
a Member of the Council. They continue to act as Chair after an election

until their successor has been appointed.

The Chair of the Council and in his/her absence, the Vice Chair will have

the following roles and functions:

Ceremonial Role
The Chair of the Council:

(i)
(i)

is the civic leader of Monmouthshire County Council;

promotes the interests and reputation of the Council and
Monmouthshire County Council as a whole and acts as an ambassador

for both; and

(i)

undertakes civic, community and ceremonial activities and

fosters community identity and pride.

Responsibilities of the Chair

to uphold and promote the purposes of the Constitution, and to
interpret the Constitution when necessary;

to preside over meetings of the Council so that its business can
be carried out efficiently and with regard to the rights of
councillors and the interests of the community;

to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and the place at
which members who are not on the executive are able to hold
the executive and committee Chair to account;

to promote public involvement in the Council’s activities;
to be the conscience of the Council;

to attend such civic and ceremonial functions as the Council and
he/she determines appropriate; and

to carry out duties as required under the Family Absence for
Members of Local Authorities (Wales) Regulations 2013.
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Article 6 — Select Committees

OVERVIEW AND SCRUTINY COORDINATION
6.01 Introduction

The Council is required by Law to discharge certain overview and scrutiny
functions. These functions are an essential component of local democracy.
Overview and Scrutiny (or Select) Committees should be powerful
committees that can contribute to the development of Council policies and
also hold the Cabinet to account for its decisions. Another key part of the
overview and scrutiny role is to review existing policies, consider proposals
for new policies and suggest new policies.

Overview and scrutiny should be carried out in a constructive way and
should aim to contribute to the delivery of efficient and effective services
that meet the needs and aspirations of local inhabitants. Select
Committees should not shy away from the need to challenge and question
decisions and make constructive criticism.

6.02 Select Committees

In order to achieve this, the Council have appointed five Select Committees
which between them will:

- review or scrutinise decisions made or actions taken in connection
with the discharge of any of the Council’s functions whether by the
Cabinet or another part of the Council;

- make reports or recommendations to the Council or the Cabinet in
connection with the discharge of any functions;

- consider any matter which affects the Council’s area or its
inhabitants; and

- exercise the right to call in for reconsideration decisions made but
not yet implemented by the Cabinet and Officers.

6.03 Role, Scope and Membership

The role, scope and Membership of the Select Committees are described
in the table below:

Committee and Membership Role and Scope

Adult Select - 9 members, up to 5
co-opted members

To review, scrutinise, measure and
promote improvement in the provision
of services and compliance with
Council policies in the area of adults

Children and Young People Select
- 9 members, up to 5 co-opted
members

To review, scrutinise, measure and
promote improvement in the provision
of services and compliance with
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Council policies in the area of children
and young people

Economy and Development [ To review, scrutinise, measure and
Select — 9 members, up to 5 co- | promote improvement in the provision
opted members of services and compliance with
Council policies in the area of economy
and development

Strong Communities Select — 9| To review, scrutinise, measure and
members, up to 5 co-opted | promoteimprovement inthe provision
members of services and compliance with
Council policies in the area of strong
communities including crime and
disorder.

6.04 Specific Functions

Policy Development and Review

The Select Committees may:

(a) assist the Council and the Cabinet in the development of its Budget
and Policy Framework by in depth analysis of policy issues;

(b) conduct research, community and other consultation in the analysis
of policy issues and possible options;

(c) question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their views on issues and proposals
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affecting the area;

(d) liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interest of local
people are enhanced by collaborative working; and

(e) consider the impact of policies to assess if they have made a
difference.

Scrutiny
The Select Committees may:

(a) review and scrutinise the decisions by and performance of the
Cabinet and/or Committees and Council Officers in relation to individual
decisions and over time;

(b) review and scrutinise the performance of the Council in relation to
its policy objectives, performance targets and/or particular service
areas;

(c) question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their decisions and performance,
whether generally in comparison with service plans and targets over a
period of time, or in relation to particular decisions, initiatives or
project;

(d) make recommendations to the Cabinet and/or appropriate
Committee and/or Council arising from the outcome of the scrutiny
process;

(e) review and scrutinise the performance of other public bodies in the
area and invite reports from them by requesting them to address the
Select Committees and local people about their activities and
performance; and

(f) question and gather evidence from any person (with their consent).

Crime and Disorder Functions and the Strong Communities Select
Committee

This Committee:

(a) may review and scrutinise decisions made or other actions taken in
connection with the discharge of crime and disorder functions by
Responsible Authorities under Sections 5 & 6 of the Crime & Disorder
Act 1998. The Committee may make reports or recommendations to
full Council or the Cabinet with respect to the discharge of crime and
disorder functions, in which case it must provide a copy to each of the
Responsible Authorities and those co-operating persons and bodies
referred to in the Police & Justice Act 2006.

(b) must consider any local crime and disorder matter (as defined by
Section 19 of the Police & Justice Act 2006 (included on the agenda for
the meeting where the matter has been referred to the Committee by
a member of the Council). It must consider whether to make a report
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or recommendations to full Council and/or the Cabinet with respect to
that local crime and disorder matter, having regard to any
representations made by the member concerned. If the Committee
decides not to make a report or recommendations it must notify the
member concerned of its decision and the reasons for it. If the
Committee does make a report or recommendations to full Council
and/or Cabinet then it must provide a copy of the report or
recommendations to the member concerned and such of the
Responsible Authorities and co-operating persons or bodies, as it thinks
appropriate.

(c) Whenever it provides a copy of the report or recommendations to a
Responsible Authority or a co-operating person or body, must remind
that authority/body of its statutory duty to have regard to the report or
recommendations in exercising its functions, to consider the report or
recommendations and to respond to the Committee indicating what (if
any) actions that person or body proposes to take.

Annual Report

The Select Committees must report annually to the Full Council on their
workings with recommendations for their future work programme and
amended working methods if appropriate.

Head of Democratic Services

One of the roles of the Head of Democratic Services under section 8 of The
Measure is to promote the role of the Council’s Select Committees and to
promote support and guidance to Council Members and Officers generally
about the functions of the Select Committees

Who May Sit on Select Committees?

All Councillors except Members of the Cabinet may be Members of the
Select Committees. However, no Member may be involved in scrutinising
on decisions in which he has been directly involved.

Co-Optees

Each Select Committee shall be entitled to recommend to Council the
appointment of a maximum of five people as non-voting co-optees. In
exercising or deciding whether to exercise a co-option, the Authority must,
under section 76 of the Measure, have regard to guidance given by the
Welsh Ministers and comply with directions given by them.

Education Representatives

The Children and Young People Select Committee shall include in its
Membership voting representatives of religious faiths and of parent
governors, as required by law and guidance from the National Assembly
for Wales.
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Crime and Disorder Representatives

In discharging its crime and disorder functions, the Strong Communities
Select Committee may co-opt officers, employees or members of
Responsible Authorities or Co-operating Persons or Bodies (as defined by
section 5 of the Crime and Disorder Act 1998.) Co-optees cannot be
members of the Council’s Executive and no co-optee is entitled to vote,
unless the Committee allows it. Co-optees may be appointed for a
particular matter or type of matter and membership may be withdrawn at
any time by the Committee.

Who Chairs?

The arrangements included in sections 66-75 of the Local Government
(Wales) Measure 2011 will be followed for appointing persons to chair
Select Committees.

Role of the Chair and the Select Committees

The role of the Chair of the Select Committees will be essential in
implementing the new method of working. The Chairs will liaise with the
Cabinet and supervise the Work Programme and identify cross cutting
themes arising from the various Select Committees

In summary, therefore, the Chair will:
(a) be accountable for delivering the new way of working for scrutiny;
(b) will meet regularly to monitor Work Programmes;

(c) will liaise with the Cabinet on issues affecting the Scrutiny Work
Programme; and

(d) report to meetings of the Co-ordinating Board on progress in
implementing the new methods of working.

Work Programme

The Select Committees will be responsible for setting their own Work
Programme and in doing so they should take into account wishes of
Members who are not Members of the largest political group on the
Council. It may also consider urgent and unforeseen matters not included
in the Work Programme.

Meetings
The Select Committees will have 8 meetings a year.

Extraordinary meetings may be called from time to time in order to deal
with call-ins (Paragraph 14 of the Select Committee Procedure Rules)
where the Chair of a Select Committee agrees it is necessary for that Select
Committee to consider the called in decision before the Select
Committee’s next programmed meeting.

The quorum of a Select Committee will be 3 Members.
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Joint Select Committees

Under section 58 of The Measure, regulations may be made to permit two
or more local authorities to appoint a joint Select Committee. This is set
out in the Local Authority (Joint Overview and Scrutiny) (Wales)
Regulations 2012.

Proceedings of select committees

Select committees will conduct their proceedings in accordance with the
Select Procedure Rules set out in Part 4 of this Constitution.

The Coordinating Board

The Council will establish a Coordinating Board comprising of the Chair of
each Select Committee, the Leader and Deputy Leader, the Chairman of
each Area Committee, the Scrutiny Champion and the Chief Executive. The
Chairman of the County Council will also be invited to attend.

The role of the Coordinating Board will be to manage the political business
processes and the relationship between the constituent parts of the
Council’s political machinery. In particular it will develop a set of protocols
to regulate its coordinating role. Its role and functions are detailed in the
Select Committee Procedure Rules set out in Part 4 of this Constitution.
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Article 7 — The Executive (Cabinet)
THE ROLE OF THE EXECUTIVE
7.01 Introduction

The Cabinet is appointed to carry out all of the Council’s functions which
are not the responsibility of any other part of the Council, whether by Law
or under this Constitution.

7.02 Form and Composition of the Cabinet
The Cabinet will consist of:
(a) the Leader of the Council (the “Leader”); and

(b) at least two but not more than nine other Councillors appointed to the
Cabinet by the Leader.

7.03 Leader
Election

The Leader will be a Councillor elected to the position of Leader by the
Council.

Term of Office

The Leader is appointed on an annual basis at the annual meeting of the
Council. He may be removed by motion of the Council pursuant to Rule
12.4 of the Rules of Procedure set out at Part 4.

Role of the Leader

The Leader will Chair meetings of the Cabinet and determine the portfolios
of Members of the Cabinet. Further information is contained in the
Executive Procedure Rules.

7.04 Deputy Leader

The Leader will appoint up to two Deputy Leaders, one of whom to act as
Leader in the Leader’s absence, and may also if he/she thinks fit remove
the Deputy Leaders from Office at any time.

The Deputy Leader from time to time appointed by the Leader for the
purpose may exercise all of the functions of the Leader where the position
is vacant or where the Leader is absent or otherwise unable to act. For the
avoidance of doubt the Leader may, at his absolute discretion and at any
time remove and/or appoint any member of the Council as deputy leader
for this purpose.
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7.05 Other Cabinet Members

Other Cabinet Members will be Councillors elected to the position of
Cabinet Member by the Leader. Each Cabinet Member shall hold office
until:

- he/she resigns from that office; or

- he/she is removed from that office by the Leader upon such notice
(if any) as the Leader considers appropriate; or

- he/she ceases to be a Councillor.

The Leader may at any time appoint a Cabinet Member to fill any
vacancies.

7.06 Delegation of Functions

The Leader may exercise Executive Functions himself/herself or may
otherwise make arrangements to delegate responsibility for their
discharge. The Leader may delegate Executive Functions to:

the Cabinet as a whole;

- a Committee of the Cabinet (comprising executive Members only);
- anindividual Cabinet Member;

- ajoint committee;

- another local authority or the executive of another local authority;

a delegated Officer.
7.07 Rules of Procedure and Debate

The proceedings of the Cabinet shall take place in accordance with the
Executive Procedure Rules in Part 4 below.
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Article 8 — Regulatory Committees

8.01 Regulatory and other committees

The Council will appoint the committees set out in the left hand column of
the table 2 in Part 3 of this Constitution to discharge the functions
described in column 3 of that table.

8.02 The audit committee

(a) The Council will appoint an audit committee to discharge the
functions described in column 3 of table 2 in Part 3 of this Constitution
and in accordance with sections 81-87 of The Local Government (Wales)
Measure 2011.

(b) The Committee shall comprise of Councillor Members (being at least
two thirds of the Membership) and at least one Member who is not a
Member of the Council (lay Member) and no more than one Member
of the Cabinet (which Cabinet Member must not be the Leader).

(c) The Chair of the Audit Committee is appointed by it and cannot be a
Member of the Cabinet but can be a lay Member and can only be a
Member of an executive group if there are no opposition groups.

(d) Members of the Audit Committee may vote on any matter that falls
to be decided by the Committee.

8.03 The Democratic Services Committee

(a) The Council will appoint a Democratic Services Committee to
discharge the functions described in Table 2 of Part 3 of this
Constitution.

(b) The Committee shall comprise of Councillor Members but no more
than one Member of the Cabinet (which Cabinet Member must not be
the Leader).

(c) The Chair of the Democratic Services Committee is appointed by Full
Council and must not be the Cabinet Member.

8.04 Other Committees and Sub-Committees

(a) The Council will appoint such other Committees as it considers
appropriate to the exercise of its functions. These will include a
Planning and Licensing Committee.

(b) Any Committee appointed by the Council may at any time appoint
additional Sub-Committees and panels throughout the year. The terms
of reference and delegation of powers to them shall be explicit and
within the appointment Committee’s terms of reference.

8.05 Rules of Procedure and Debate

The Council Procedure Rules in Part 4 will apply.
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Article 9 — The Standards Committee
9.01 Standards Committee

The Council will establish a Standards Committee.
9.02 Composition

(a) Membership. The Standards Committee will be composed of 9
members. Its membership will include:

i. Five independent members, who are not either a councillor or an
officer or the spouse of a councillor or an officer of this council or any
other relevant authority as defined by the Act, appointed in
accordance with the procedure set out in the Standards Committees
(Wales) Regulations 2001 (as amended);

ii. Three county councillors other than the Leader and not more
than one member of the executive;

iii. One member of a town or community council wholly or mainly in
the Council’s area (a ‘community committee member’).

(b) Term of office.

i. Independent members are appointed for a period of not less than
four nor more than six years and may be reappointed for one further
consecutive term not exceeding four years.

ii. Members of the local authority who are members of the
Standards Committee will have a term of office of no more than five
years or the period until the next ordinary local government election
following their appointment, whichever is the shorter. They may be
reappointed for one further term.

iii. A community committee member will have a term of office of no
more than five years or the period until the next ordinary local
government election following their appointment, whichever is the
shorter. They may be reappointed for one further term.

(c) Quorum. A meeting of the standards committee shall only be
quorate when:

i. atleast three members, including the Chairman, are present, and

ii. at least half the members present (including the Chairman) are
independent members

(d) Voting. Independent members and community committee
members will be entitled to vote at meetings

(e) Community committee members. A community committee
member shall not take part in the proceedings of the standards
committee when any matter relating to their town or community
council is being considered
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(f) Chairing the Committee.

i. Only an independent member of the standards committee may
be the Chairman.

ii. The Chairman will be elected by the members of the standards
committee for a period not exceeding one year. The Chairman is
eligible for re-election.

iii. The election of a Chairman will be the first item of business for
the standards committee at the commencement of each municipal
year.

9.03 Role and Function
The Standards Committee will have the following roles and functions:

(a) promoting and maintaining high standards of conduct by councillors,
co-opted members and church and parent governor representatives;

(b) assisting the councillors, co-opted members and church and parent
governor representatives to observe the Members’ Code of Conduct;

(c) advising the Council on the adoption or revision of the Members’
Code of Conduct;

(d) monitoring and from time to time reviewing the operation of the
Members’ Code of Conduct and protocols which apply to members of
the Council, employees, contractors and other parties or organisations
associated with Council activity;

(e) advising, training or arranging to train councillors, co-opted
members and church and parent governor representatives on matters
relating to the Members’ Code of Conduct;

(f) granting dispensations to councillors, co-opted members and church
and parent governor representatives from requirements relating to
interests set out in the Members’ Code of Conduct;

(g) dealing with any reports from a case tribunal or interim case tribunal,
and any report from the Monitoring Officer on any matter referred to
that officer by the Public Services Ombudsman for Wales.

(h) mentoring and supporting the Council's Monitoring Officer in the
discharge of his/her role

(i) receiving and investigating (where statute permits) reports and
complaints relating to the Members' Code of Conduct and protocols
approved by the Council from time to time;

(j) the exercise of (a) to (i) above in relation to the town and community
councils wholly or mainly in its area and the members of those town
and community councils.

(k) ensuring the Council's whistle blowing procedures operate
effectively
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(I) ensuring the Council's complaints procedures operate effectively and
publishing an annual report on the operation of the system.
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Article 10 — Area Committees and Forums

10.01 Area committees

In order to bring discussion of council affairs closer to the community the
Council may appoint area committees as it sees fit, if it is satisfied that to
do so will ensure improved service delivery in the context of best value and
more efficient, transparent and accountable decision making.

The Council has recognised the need to engage the community in Area
Working which in its early stages has involved establishing 4 Area
Committees with the following roles and functions:

1. To help the Council shape major proposals affecting the area and to
advise the Council about the implications for the area of its objectives,
plans and policies.

2.To lead the development of the local community planning process
and produce a Community Plan for each area in a way which promotes
the council’s overall policies as well as safeguarding local interest.

3. To ensure properly co-ordinated services on a local level.

4.To encourage effective collaboration with public, private and
voluntary sector partners locally to help the Council meet the
aspirations of local people.

5.To provide a forum for views of local communities and to encourage
discussions and debate on matters of particular relevance to the area
including participating in the process of Best Value Reviews as a formal
consultee.

6. To make decisions on matters within the area that have been
delegated by the Executive provided those decisions are within the
Council’s overall policies and budgetary allocations and do not
adversely affect other areas of Monmouthshire.

10.02 Additional Representation

Each Area Committee may identify and agree ‘communities of interest’
within its area from which a representative may be invited to participate
at meetings of the committee. Such invitees will not be co-opted members
of the committee but may speak (not vote) on matters whenever the press
and public are able to attend.
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Article 11- Joint Arrangements

11.01 Arrangements to promote well being

The Council or the executive, in order to promote the economic, social or
environmental well-being of its area, may:

(a) enter into arrangements or agreements with any person or body;

(b) co-operate with, or facilitate or co-ordinate the activities of, any
person or body; and

(c) exercise on behalf of that person or body any functions of that
person or body.

11.02 Joint arrangements

(a) The Council may establish joint arrangements with one or more local
authorities and/or their executives to exercise functions which are not
executive functions in any of the participating authorities, or advise the
Council. Such arrangements may involve the appointment of a joint
committee with these other local authorities.

(b) The cabinet may establish joint arrangements with one or more local
authorities to exercise functions which are executive functions. Such
arrangements may involve the appointment of joint committees with
these other local authorities.

(c) Subject to (d) below, the executive may appoint executive members
and non-executive members to a joint committee and the political
balance requirements shall not apply to the appointment of such
members.

(d) The executive may appoint members to a joint committee from
outside the executive where the joint committee has functions for only
part of the area of the authority, and that area is smaller than two-fifths
of the authority by area or population. In such cases, the executive may
appoint to the joint committee any councillor who is a member for an
electoral division which is wholly or partly contained within the area.
The political balance requirements do not apply to such appointments.

(e) Details of any joint arrangements including any delegations to joint
committees will be found in the Council’s scheme of delegations in Part
3 of this Constitution.

11.03 Access to information
(a) The Access to Information Rules in Part 4 of this Constitution apply.

(b) If all the members of a joint committee are members of the
executive in each of the participating authorities then its access to
information regime is the same as that applied to the executive.

(c) If the joint committee contains members who are not on the
executive of any participating authority then the access to information
rules in Part VA of the Local Government Act 1972 will apply.
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11.04 Delegation to and from other local authorities

(a) The Council may delegate non-executive functions to another local
authority or, in certain circumstances, the executive of another local
authority.

(b) The executive may delegate executive functions to another local
authority or the executive of another local authority in certain
circumstances.

(c) The decision whether or not to accept such a delegation from
another local authority shall be reserved to the Council meeting.

11.05 Contracting out

The Council [for functions which are not executive functions] and the
executive may contract out to another body or organisation functions
which may be exercised by an officer and which are subject to an order
under section 70 of the Deregulation and Contracting Out Act 1994, or
under contracting arrangements where the contractor acts as the Council’s
agent under usual contacting principles, provided there is no delegation of
the Council’s discretionary decision making.
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Article 12— Officers

12.01 Management structure

(a) General. The full Council may engage such staff (referred to as
officers) as it considers necessary to carry out its functions.

(b) Chief Officers. The full Council will engage persons for the following
posts, who will be designated chief officers:

Post Functions and Areas of Responsibility
Chief Executive (and Overall corporate management and operational
Head of Paid Service) responsibility including overall management

responsibility for all Officers.

Principal adviser to the Council on general
policy.

The provision of professional and impartial
advice to all parties in the decision making
process to the Cabinet, to Select Committees,
the Full Council and other Committees).

Together with the Head of Democratic Services,
responsibility for a system of record keeping for
all the Authority’s decisions (executive or
otherwise).

Representing the Authority on partnership and
external bodies (as required by statute or the
Council).

Service to the whole Council, on a politically
neutral basis.

Operations

Chief Officer, Children Education Services including schools and
and Young People continuing education.

- F
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Chief Officer, Social
Care and Health

Older Persons, Mental Health Service, Learning
disabilities,

Children’s Services including safeguarding,
looked after children and children in need, youth
offending, adoption and fostering.

Regulatory Services.
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(c) Head of Paid Service, Monitoring Officer, Chief Financial Officer and
Head of Democratic services. The Council will designate the following
posts as shown:

Post Designation
Chief Executive Head of Paid Service
Monitoring Officer Monitoring Officer
Chief Finance Officer Chief Finance Officer
Deputy Chief Executive Head of Democratic Services

Such posts will have the functions described in Article 12.02-12.05
below.

(d) Structure. The Head of Paid Service will determine and publicise a
description of the overall departmental structure of the Council
showing the management structure and deployment of officers. This is
set out at Part 7 of this Constitution.

12.02 Functions of the Head of Paid Service

(a) Discharge of functions by the Council. The Head of Paid Service will
report to full Council on the manner in which the discharge of the
Council’s functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of officers.

(b) Restrictions on functions. The Head of Paid Service may not be the
Monitoring Officer but may hold the post of Chief Finance Officer if a
qualified accountant.

12.03 Functions of the Monitoring Officer

(a) Maintaining the Constitution. The Monitoring Officer will maintain
an up-to-date version of the Constitution and will ensure that it is widely
available for consultation by members, staff and the public.

(b) Ensuring lawfulness and fairness of decision making. After
consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the full Council or to the executive in
relation to an executive function, if he or she considers that any
proposal, decision or omission would give rise to unlawfulness or if any
decision or omission has given rise to maladministration. Such a report
will have the effect of stopping the proposal or decision being
implemented until the report has been considered.

(c) Supporting the Standards Committee. The Monitoring Officer will
contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards Committee.

(d) Receiving reports. The Monitoring Officer will receive and act on
reports made by the Ombudsman and decisions of the case tribunals.

(e) Conducting investigations. The Monitoring Officer will conduct
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investigations into matters referred by the Ombudsman and make
reports or recommendations in respect of them to the Standards
Committee.

(f) Proper officer for access to information. The Monitoring Officer will
ensure that executive decisions, together with the reasons for those
decisions and relevant officer reports and background papers are made
publicly available as soon as possible.

(g) Advising whether decisions of the executive are within the budget
and policy framework. The Monitoring Officer will advise whether
decisions of the executive are in accordance with the budget and policy
framework.

(h) Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues
to all councillors.

(i) Restrictions on posts. The Monitoring Officer cannot be the Chief
Finance Officer or the Head of Paid Service.

12.04 Functions of the Chief Finance Officer

(a) Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council or to the
executive in relation to an executive function and the Council’s external
auditor if he or she considers that any proposal, decision or course of
action will involve incurring unlawful expenditure, or is unlawful and is
likely to cause a loss or deficiency or if the Council is about to enter an
item of account unlawfully.

(b) Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of the
Council.

(c) Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

(d) Providing advice. The Chief Finance Officer will provide advice on
the scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues
to all councillors and will support and advise councillors and officers in
their respective roles.

(e) Give financial information. The Chief Finance Officer will provide
financial information to the media, members of the public and the
community.

12.05 Functions of the Head of Democratic Services

(a) to provide support and advice to the authority in relation to its
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meetings, subject to Article 12.06;

(b) to provide support and advice to committees of the authority (other
than the committees mentioned in paragraph (e)) and the members of
those committees, subject to Article 12.06;

(c) to provide support and advice to any joint committee which a local
authority is responsible for organising and the members of that
committee, subject to subject to Article 12.06

(d) to promote the role of the authority’s Select Committees;
(e) to provide support and advice to:

(i) the authority’s Select Committees and the members of those
Select Committees; and

(ii) the authority’s Democratic Services Committee and the members
of that committee;

(f) to provide support and advice in relation to the functions of the
authority’s Select Committees to each of the following:

(i) members of the authority;
(ii) members of the executive of the authority;
(iii) officers of the authority;

(g) to provide support and advice to each member of the authority in
carrying out the role of member of the authority, subject to Article
12.06;

(h) to make reports and recommendations in respect of any of the
following:

(i) the number and grades of staff required to discharge democratic
services functions;

(ii) the appointment of staff to discharge democratic services
functions;

(iii) the organisation and proper management of staff discharging
democratic services functions;

(iv) such other functions as may be prescribed by law.
12.06 Restrictions on Post

The Head of Democratic Services cannot be the Head of Paid Service, the
Monitoring Officer or the Chief Finance Officer.

The function of providing advice about whether or how the authority’s
functions should be, or should have been exercised, only applies to advice
concerning the functions of the Select Committees and Democratic
Services Committee.

Advice to a Member does not include advice in connection with their role
as an executive Member and does not include advice about a matter being
or to be considered at a meeting (other than a meeting of a Select
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Committees or Democratic Services Committee.

12.07 Duty to provide sufficient resources to the Monitoring Officer,
Chief Finance Officer and Head of Democratic Services

The Council will provide the Monitoring Officer, Chief Finance Officer and
Head of Democratic Services with such officers, accommodation and other
resources as are in their opinion sufficient to allow their duties to be
performed.

12.08 Conduct

Officers will comply with the Officers’ Code of Conduct and the Protocol
on Officer/Member Relations set out in Part 5 of this Constitution.

12.09 Employment

The recruitment, selection and dismissal of officers will comply with the
Officer Employment Rules set out in Part 4 of this Constitution.

12.10 Information Available to Officers

The Monitoring Officer, the Section 151 Officer and the Head of Paid
Service may see any papers or records held by any part of the Council or
its Officers. Other Officers may see any information held by the Council
provided:

(a) they need to see the information to do their job; and

(b) that information is processed lawfully in accordance with the Data
Protection Act 1998
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Article 13 — Decision Making

13.01 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions. This record is set out in
Part 3 of this Constitution.

13.02 Principles of decision making

All decisions of the Council will be made in accordance with the following
principles:

(a) proportionality (i.e. the action must be proportionate to the desired
outcome);

(b) due consultation and the taking of professional advice from officers;
(c) respect for human rights (see below for further details);

(d) a presumption in favour of openness; and

(e) clarity of aims and desired outcomes.

(f) along with all relevant statutes including the Equality Act 2010 and
the Wellbeing of Future Generations (Wales) Act 2015.

An explanation of the reasons for the decision, a record of any personal
interest declare